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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 5/25/2005 have been fully considered but they are 
not persuasive. 

Applicant's only argument is that Rothmuller does not teach "automatically 
tuning" because an AUTO-TUNE prompt is taught. The AUTO-TUNE prompt simply is 
used to teach automatic tuning on and off. Column 8, Lines 3-15 clearly teach that a 
tuner automatically tunes to a television show at the time of broadcast. 

Therefore the rejection stands and this Office Action is made Final. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1, 2, 6, 7, 17, 18, 22, 23, 27-28, 38-39 are rejected under 35 
U.S.C. 102(b) as being anticipated by Rothmuller (US Patent # 5,635,989). 

Regarding claim 1, Rothmuller discloses monitoring 63 (column 5, line 59-column 
6, line 4; figure 4) the television viewing habits of the user with the interactive television 
program guide (column 7, lines 45-65). 

Rothmuller discloses using the interactive television program guide to 
automatically tune (column 8, lines 3-15: the user is prompted, then processor 15 
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automatically tunes) the user equipment 10 (IRD: figure 1 ) to the given television 
channel in response to turning on the user equipment 10 (activation: column 7, lines 49- 
65), wherein the given television channel is selected by the interactive television 
program guide based on the monitored television viewing habits of the user. 

Regarding claim 2, Rothmuller discloses the user equipment includes a set top 
box 10 (IRD: figure 1), further comprising using the interactive television program guide 
to tune the set-top box 10 to the given television channel when the set-top box 10 is 
turned on (column 7, line 49-column 8, line 15). 

Regarding claim 6, Rothmuller discloses providing television program reminders 
(prompts: column 8, lines 3-15) to the user based on the monitored television viewing 
habits of the user. 

Regarding claim 7, Rothmuller discloses monitoring the television viewing habits 
of the user by monitoring the time and by monitoring the channels tuned to by the user 
with the interactive television program guide (column 6, lines 46-58). 

Regarding claim 17, Rothmuller discloses the interactive television program 
guide to automatically tune (column 8, lines 3-15) the user equipment to the television 
channel based at least partially on the current time (column 7, lines 46-58). 

Regarding claim 18, Rothmuller discloses the user watching a preferred 
television channel (column 6, lines 23-39) and using the interactive television program 
guide to automatically tune (column 8, lines 3-15) the user equipment to the preferred 
television (favorite channel) channel when the user equipment 10 is turned on (column 
7, lines 45-58). 
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Regarding claim 22, the limitations in claim 22 have been met in claim 1 
rejection. Rothmuller discloses the additional limitations of a control circuitry 10 (figure 
1), a display (column 4, lines 29-53; figure 2), and a user input interface 40. 

Regarding claim 23, the limitations in claim 23 have been met in claim 2 
rejection. 

Regarding claims 27-28, the limitations in claims 27-28 have been met in claim 6- 
7 rejections. 

Regarding claims 38-39, the limitations in claims 38-39 have been met in claims 
17-18 rejections. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 3-4, 8-10, 24-25, 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rothmuller. 

Regarding claims 3-4, Rothmuller discloses user equipment 10 (figure 1). 
Rothmuller fails to disclose the user equipment comprising of a digital video recorder or 
a personal computer. The examiner takes Official Notice that user equipment 
comprising of a digital video recorder or a personal computer are notoriously well known 
in the art. It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to modify Rothmuller to have the user equipment comprise of a 
digital video recorder or a personal computer in order to give the user the option to 
record the program on their digital video recorder or personal computer. 

Regarding claim 8, Rothmuller discloses the favorite program list is stored in a 
memory 20 such as a RAM (column 7, lines 46-58). Rothmuller fails to disclose storing 
information on the television viewing habits of the user in a history database. The 
examiner takes Official Notice that databases are notoriously well known in the art for 
storing information. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Rothmuller to have a database storing 
information in order to have data stored so they can be used by different programs 
without concern for data structure or organization. 

Regarding claim 9, Rothmuller discloses the favorite program list is stored in a 
memory 20 such as a RAM (column 7, lines 46-58). Rothmuller fails to disclose storing 
information on the television channels that the user watches in a database. The 
examiner takes Official Notice that specific channels that correspond to programs and 
databases are notoriously well known in the art for storing information. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Rothmuller to have specific channels stored in a database storing information in 
order to have data stored so they can be used by different programs without concern for 
data structure or organization. 

Regarding claim 10, Rothmuller discloses storing information on the television 
channels that the user equipment is tuned to when the user is watching television and 
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storing information on the times at which the user watches those channels on the user 
equipment (column 6, lines 5-22). The limitation on database has been met in claim 9 
rejection. 

Regarding claim 24-25, the limitations in claims 24-25 have been met in claims 3- 
4 rejections. 

Regarding claims 29-31, the limitations in claims 29-31 have been met in claims 
8-10 rejections. 

3. Claims 5, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rothmuller in view of Levitan (US Patent # 5,534,91 1 ) in further view of Lawler (US 
Patent # 5,907,323). 

Regarding claim 5, Rothmuller fails to disclose an interactive menu on user 
equipment that includes options that allow a user to invoke an interactive television 
program guide. Levitan discloses an interactive menu (figure 1) that includes an option 
that allows a user to invoke an interactive television program guide (column 4, lines 4- 
1 3). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Rothmuller to have an interactive menu on user 
equipment that includes options that allow a user to invoke an interactive television 
program guide as taught by Levitan in order to give the user several options to choose 
from such as personal guide, auto recording, and channel control. 

Neither Rothmuller nor Levitan discloses video on demand. Lawler discloses the 
EPG with an option for video on demand (column 8, line 52-column 9, line 33; column 9, 
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lines 50-59) for the benefit of improving the shortcomings of conventional program 
guides (column 2, lines 33-37). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Rothmuller in view of Levitan to 
have video on demand with the EPG as taught by Lawler in order to provide the user a 
improved program guide. 

Regarding claim 26, the limitations in claim 26 have been met in claim 5 
rejection. 

4. Claims 11-16, 20-21, 32-37, 41-46, 48-60, 62-66, 68-80, 82-86, 88-100, 102-105, 
107-119 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rothmuller in 
view of Klosterman (US Patent # 6,469,753). 

Regarding claim 11, Rothmuller fails to disclose program listings data is provided 
from a program listings source, further comprising receiving the program listings data at 
the television distribution facility from the program listings source. Klosterman discloses 
the user equipment 116, 118, 120 is connected 113 to the television distribution facility 
140 and wherein program listings data (television schedule information) is provided from 
a program listings source, further comprising receiving the program listings data at the 
television distribution facility 140 from the program listings source 110 (column 4, lines 
48-67; figure 1 ). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Rothmuller to have user equipment is connected to 
the television distribution facility and wherein program listings data is provided from a 
program listings source, further comprising receiving the program listings data at the 
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television distribution facility from the program listings source as taught by Klosterman 
in order to provide local services to the user equipment. 

Regarding claim 12, the limitations in claim 12 have been met in claim 1 1 
rejections. Klosterman discloses the additional limitation of the interactive television 
program guide is implemented on the user equipment (column 5, line 48-column 6, line 
4; figure 2). 

Regarding claim 13, the limitations in claim 13 have been met in claims 11-12 
rejections. Klosterman discloses the additional limitation of the user equipment is 
connected to a television distribution facility by a wireless communications path (satellite 
1 1 5: column 4, lines 45-62). 

Regarding claim 14, the limitations in claim 14 have been met in claims 11-12 
rejections. Klosterman discloses the additional limitation of the user equipment is 
connected to a television distribution facility by a cable path (cable path 113: column 4, 
lines 45-47). 

Regarding claim 15, the limitations in claim 15 have been met in claims 11, 14 
rejections. Klosterman discloses the additional limitation of the cable system headend 
140 (column 4, lines 47-67). 

Regarding claim 16, the limitations in claim 16 have been met in claims 11, 13 
rejections. Klosterman discloses the additional limitation of satellite receiver (column 4, 
lines 53-56) and satellite television distribution facility 1 10, 1 15 (column 4, lines 47-67). 

Regarding claim 20, Rothmuller fails to disclose automatically tune the user 
equipment to the given television channel based on the user's interactions with the 
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interactive television program guide. Klosterman discloses using the interactive 
television program guide to automatically tune the user equipment to the given 
television channel based on the user's interactions with the interactive television 
program guide (column 6, lines 5-13; figure 2a). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Rothmuller to use 
the interactive television program guide to automatically tune the user equipment to the 
given television channel based on the user's interactions with the interactive television 
program guide as taught by Klosterman in order to conveniently tune to a channel from 
the program guide. 

Regarding claim 21 , Rothmuller fails to disclose allowing the user to adjust 
setting in the interactive television program guide and automatically tuning the user 
equipment to the given television channel based on the user's interactions with the 
interactive television program guide. Klosterman disclose allowing the user to adjust 
setting (schedule autotune: column 6, lines 5-13; figure 2a) in the interactive television 
program guide and automatically tuning the user equipment to the given television 
channel based on the user's interactions with the interactive television program guide 
(figure 2b). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Rothmuller to allowing the user to adjust setting in the 
interactive television program guide and automatically tuning the user equipment to the 
given television channel based on the user's interactions with the interactive television 
program guide as taught by Klosterman in order to conveniently tune to a channel from 
a program guide. 
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Regarding claims 32-37, the limitations in claims 32-37 have been met in claims 
11-16 rejections. 

Regarding claims 41-42, the limitations in claims 41-42 have been met in claims 
20, 21 rejections. 

Regarding claim 43, the limitations in claim 43 have been met in claim 21 
rejection. 

Regarding claims 44-46, the limitations in claims 44-46 have been met in claims 
2-4 rejections. 

Regarding claims 48-52, the limitations in claims 48-52 have been met in claims 
6-10 rejections. 

Regarding claims 53-58, the limitations in claims 53-58 have been met in claims 
11-16 rejections. 

Regarding claims 59-60, the limitations in claims 59-60 have been met in claims 
17-18 rejections. 

Regarding claim 62, the limitations in claim 62 have been met in claim 20 
rejection. 

Regarding claims 63-66, the limitations in claims 63-66 have been met in claims 
43-46 rejections. Rothmuller discloses the additional limitations of a control circuitry 10 
(figure 1), a display (column 4, lines 29-53; figure 2), and a user input interface 40. 

Regarding claims 68-72, the limitations in claims 68-72 have been met in claims 
48-52 rejections. 
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Regarding claims 73-78, the limitations in claims 73-78 have been met in claims 
53-58 rejections. 

Regarding claims 79-80, the limitations in claims 79-80 have been met in claims 
59-60 rejections. 

Regarding claim 82, the limitations in claim 82 have been met in claim 62 
rejection. 

Regarding claim 83, the limitations in claim 83 have been met in claim 20 
rejection. 

Regarding claims 84-86, the limitations in claims 84-86 have been met in claims 
2-4 rejections. 

Regarding claims 88-92, the limitations in claims 88-92 have been met in claims 
6-10 rejections. 

Regarding claims 93-98, the limitations in claims 93-98 have been met in claims 
11-16 rejections. 

Regarding claims 99-100, the limitations in claims 99-100 have been met in 
claims 17-18 rejections. 

Regarding claims 102-105, the limitations in claims 102-105 have been met in 
claims 83-86 rejections. Rothmuller discloses the additional limitations of a control 
circuitry 10 (figure 1), a display (column 4, lines 29-53; figure 2), and a user input 
interface 40. 

Regarding claims 107-111, the limitations in claims 107-111 have been met in 
claims 88-92 rejections. 



Application/Control Number: 09/608,388 Page 12 

Art Unit: 2614 

Regarding claims 112-117, the limitations in claims 112-117 have been met in 
claims 93-98 rejections. 

Regarding claims 118-11 9, the limitations in claims 118-119 have been met in 
claims 99-100 rejections. 

4. Claims 19,40,61,81, 101, 120 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rothmuller in view of Amano (US Patent # 5,585,865). 

Regarding claim 19, the limitations in claim 19 have been met in claim 18 
rejection. Rothmuller fails to disclose the additional limitation of television genre. 
Amano discloses powering on the television and tuning to programs of a specific genre 
(column 8, lines 6-31) for the benefit of tuning to a preferred past viewing genre (column 
2, lines 19-25). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Rothmuller to have tuning to programs of a specific 
genre as taught by Amano for the benefit of tuning to a preferred past viewing genre. 

Regarding claim 40, the limitations in claim 40 have been met in claim 19 
rejection. 

Regarding claim 61, the limitations in claim 61 have been met in claim 19 
rejection. 

Regarding claim 81, the limitations in claim 81 have been met in claim 61 
rejection. 

Regarding claim 101, the limitations in claim 101 have been met in claim 19 
rejection. 
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Regarding claim 120, the limitations in claim 120 have been met in claim 101 
rejection. 

5. Claims 47, 67, 87, 106 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rothmuller in view of Klosterman in further view of Levitan in further 
view of Lawler. 

Regarding claim 47, Neither Rothmuller nor Klosterman discloses an interactive 
menu on user equipment that includes options that allow a user to invoke an interactive 
television program guide. Levitan discloses an interactive menu (figure 1) that includes 
an option that allows a user to invoke an interactive television program guide (column 4, 
lines 4-13). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Rothmuller in view of Klosterman to have an interactive 
menu on user equipment that includes options that allow a user to invoke an interactive 
television program guide as taught by Levitan in order to give the user several options 
to choose from such as personal guide, auto recording, and channel control. 

Neither Rothmuller, Klosterman, nor Levitan discloses video on demand. Lawler 
discloses the EPG with an option for video on demand (column 8, line 52-column 9, line 
33; column 9, lines 50-59) for the benefit of improving the shortcomings of conventional 
program guides (column 2, lines 33-37). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Rothmuller in view of 
Klosterman in further view of Levitan to have video on demand with the EPG as taught 
by Lawler in order to provide the user a improved program guide. 
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Regarding claim 67, the limitations in claim 67 have been met in claim 43 
rejection. 

Regarding claim 87, the limitations in claim 87 have been met in claim 43 
rejection. 

Regarding claim 106, the limitations in claim 106 have been met in claim 43 
rejection. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P. Salce whose telephone number is (571 ) 272- 
7301. The examiner can normally be reached on M-F 9am-6pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571 ) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jason P Salce 
Patent Examiner 
Art Unit 2614 



October 04, 2005 




/ JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



